ANNUAL TOWN MEETING
TOWN OF WARE
MONDAY, MAY 9, 2022

6:30PM
TOWN MEETING

@ WARE JUNIOR SENIOR HIGH SCHOOL



ANNUAL TOWN MEETING
TOWN OF WARE
COMMONWEALTH OF MASSACHUSETTS

FISCAL YEAR 2022

ARTICLE 1. [ Move that the town appropriate $4,929.26 to pay unpaid bills from prior fiscal
years of the Fire, Schools, Senior Center, Town Clerk and Water Departments and to
meet said appropriation by transferring $4,929.26 from available free cash.

Recommended by: Board of Selectmen (5)___ 4 Yes No
Finance Committee (4)__ 4__ Yes __0_No
Town Manager X _Yes No

ARTICLE 2: Move that the Town amend the following line items of the Fiscal Year 2022

Town Budget:
Account # Description
141-5200 Assessor Purchase of Services 50,000.00
423-5400 Snow & Ice Supplies 40,012.00
918-5100 Immunization & Physicals 3,000.00
194-5700 Facilities Maintenance 35,840.00

128,852.00

And to fund these increases by Transfer as follows From:

From

141-5120 Principal Assessor Salary (50,000.00)
423-5100 Snow & Ice Salaries (17,512.00)
913-5100 Unemployment (25,500.00)
752-5900 Short Term Debt (35,840.00)

(128,852.00)

Explanation: This article provides funding to budgets that are anticipated to have a shortfall
for the current fiscal year. This includes a shortfall in the Snow and Ice

account, primarily due to an increase in the cost of salt, and the purchase of
security cameras.

Recommended by: Board of Selectmen (5)__ 4 Yes No
Finance Committee (4) 4 Yes __0_No
Town Manager __X_Yes No
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ARTICLE 3. Move that the Town appropriate $32,000.00 to purchase a portable restroom
and to meet said appropriation by transferring $32,000.00 from free cash.

Explanation: The Parks and Water department facilities currently do not have year
round restrooms. This would provide a temporary solution while
permanent restrooms are designed and constructed.

ARTICLE #4

I move that the Town appropriate $500,000.00 to fund the Other Post-Employment Benefits
(OPEB) Liability Trust Fund and to meet said appropriation by transferring $500,000.00
from available Free Cash.

ARTICLE #5

I move that the Town appropriate $200,000.00 to fund the Stabilization Fund and to meet
said appropriation by transferring $200,000.00 from available Free Cash.

ARTICLE #6

I move that the Town appropriate $200,000.00 to fund the Capital Stabilization Fund and to
meet said appropriation by transferring $200,000.00 from available Free Cash.

FISCAL YEAR 2023
Consent Articles (7-15)

Warrant articles on a Consent Agenda are exceptions to the general process of Town
Meeting. The Select Board, Moderator, and Finance Commitiee can identify, for Town
Meeting consideration, those articles that they believe should generate no controversy and
can be properly voted upon without debate. These articles are put on the Consent Agenda to
allow motions under these articles to be acted upon as one unit and to be passed without
debate. At the call of the Consent Agenda, the Moderator will read out the numbers of the
articles, one by one. If one or more voters object to any particular article being included in
the Consent Agenda, they say “HOLD” in a loud voice when the number is called. The
article will be removed automatically from the Consent Agenda and restored to its original
place in the Warrant, to be debated and voted under the usual manner.
After the calling of the individual items in the Consent Agenda, the Moderator will ask for a
motion that the voters pass all items remaining AS A UNIT on one vote. Use of the Consent
Agenda process makes the Town Meeting more efficient by speeding up the handling of non-
controversial items.
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Please review the list of articles and motions proposed for each Consent Item which follows:

I move that the Town take Articles 7, 8, 9, 10,11,12,13, 14, and 15 out of order and that they
be “Passed by Consent” in accordance with the Motions shown on the Consent Agenda
distributed this evening.

Recommended by:

Article 7.

Article 8.

Article 9.

Article 10,

Article 11,

Article 12,

Article 13.

Board of Selectmen (5)___ 4 Yes No
Finance Committee (4)__ 4__ Yes 0 _Neo
Town Manager X Yes No

I move that the Town accept the reports of the Town Committees,
Boards and Departments as presented in the Annual Town Report.

I move that the Town authorize the Treasurer/Tax Collector with the
approval of the Board of Selectmen to enter into Compensating
Balance Agreements during Fiscal Year 2023 as permitted by
Massachusetts General Laws, Chapter 44, §53F..

I move that the Town accept and appropriate any Grant Funds
awarded to the Town of Ware under Massachusetts Community
Development Fund by the Executive Office of Housing and Economic
Development and to authorize the Board of Selectmen and
Community Development Authority to expend the funds in
accordance with the Terms and Conditions of the Grant.

[ move that the Town accept all State and Federal Educational Grants
in any amount as may be awarded for the direct educational
expenditures for Fiscal Year 2023 to be expended by the Pathfinder
Regional Vocational Technical High School District.

I move that the Town accept all State and Federal Educational Grants
in any amount as may be awarded for the direct educational
expenditures for Fiscal Year 2023 to be expended by the Ware Public
Schools.

I move that Town authorize the Board of Selectmen and Town
Manager to apply for, accept and expend any grants or donations from
State or Federal governments or private agencies, individuals or
institutions.

I move that the Town appropriate Four hundred twenty-one
thousand, eight hundred sixty-one dollars and no cents
(5421,861.00) to be expended for road repairs in
anticipation of reimbursement by the Commonwealth of
Massachusetts Highway Department under the Chapter 90
State Highway Aid Program and to meet said appropriation
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by authorizing the Treasurer to borrow the sum of Four
hundred twenty-one thousand, eight hundred sixty-one
dollars and no cents ($421,861.00) under provisions of the
Massachusetts General Laws Chapter 44, §6 and/or any
other relevant sections of the Massachusetts General Laws

Chapter 44.

Article 14.

I move that the Town establish FY2023 spending limits for

the revolving funds listed in the Town’s General bylaw and
to authorize such expenditure limits to remain in place from
fiscal year to fiscal year unless revised by Town Meeting
prior to July 1 for the ensuing fiscal year as follows:

Authorized Revolving Fund

Fiscal Year Expenditure Limit

Senior Center Rental

20,000.00

Ware Public School Athletic 100,000.00
Advertising

Community Development Septic 25,000.00
Repair

Community Development 120,000.00
Cemetery Maintenance and Burial 10,000.00
Bulky Waste 15,000.00

Article 15,

I move that the Town fix the salaries of the several Elected Officers of

the Town for the Fiscal Year 2023 and to determine whether any
Town Board, Commission or Committee shali be authorized to
employ any of its members for additional salary or compensation.

Town Moderator

Chairman, Selectmen
Members, Selectmen

Board of Assessors, Chair
Board of Assessors Member
Planning Board Members
Board of Health Members

$ 250.00

$2,652.00

$2,232.00 each member
$3,800.00

$3,100.00 each member
$800.00 each member
$654.50 each member

And, further that no Town Board or Commission shall be authorized to employ
any of its members for an additional salary or compensation except for the
Board of Registrars, Finance Committee, Planning Board, and Recreation
Commission, and further provided that the Board of Health may appoint one or
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more of its members to witness percolation tests and deep hole tests and to

perform other paid functions required by the Board of Health.

Article 16. I move that the following sums be appropriated for the
Water Enterprise Fund for FY 2023.

Explanation: This article adopts the budget for the Water Enterprise

Salaries $331,220.00
Operating Expenses $433,300.00
Capital $ 78,500.00
Budgeted Surplus to Separate Reserve Fund $197.834.00
$1,040,854.00
And that $1,040,854.00 be raised from Department Receipts
Recommended by: Board of Selectmen (5)___4_ Yes ___No
Finance Committee (4)_ 4 Yes _0_No
Town Manager __ X Yes ___ No
Article 17. I move that the following sums be appropriated for the

Sewer Enterprise Fund for FY 2023

Salaries $273,850.00
Operating Expenses $574,750.00
Capital $105,000.00

Total $953,600.00

And that $793,280.00 be raised from Department Receipts, 105,000.00 from
available free cash and $55,320.00 be raised from taxation.

Recommended by: Board of Selectmen (5) _4_ Yes No
Finance Committee (4) _ 4 Yes __0_No
Town Manager _ X _Yes No
Article 18. I move that the Town raise and appropriate from taxation

$32,993,045.00 and $200,000 from available free cash for a
total appropriation of $33,193,045.00 to defray the charges

and expenses of the Town, including Debt and Interest for
the Fiscal Year 2023.

Recommended by: Board of Selectmen (5)___ 4 Yes No
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TOWN OF WARE

Office of the Town Manager
126 Main Street

Ware, MA 01082
413-967-9648 x100

May, 2022
To : Select Board
Finance Committee
Town Meeting
From : Stuart Beckley, Town Manager
Subject: Fiscal Year 2022 Budget Narrative

Please find attached the proposed FY2023 budget for the Town of Ware for consideration
by Town Meeting. The budget represents the proposed funding suggested by respective
department heads. The proposed budget balances a rare availability of funds and free cash
with the goal to limit the impact on the local tax rate. Thoughtful and careful review by
the departments and the financial team went into this proposal. Each proposed expansion
in personnel was deeply scrutinized. The larger than usual availability of free cash (due
to COVID assistance and funds remaining after FY2021) allow Town Meeting to
increase reserves, fund several capital projects and to stabilize the tax rate.

The purpose of the budget is to fund services such as public safety, public works and
education for the residents of Ware that contribute to a strong quality of life, that aliow
the Town to provide community activities and caring support of residents, that inspire
growth, and that lead to a better future for residents and children in years ahead.

The past two years have tested residents and employees alike with the roller coaster of
funding and rule changes designed to improve the economy while protecting health. All
should be commended for working cooperatively to get through the pandemic. Federal
and state funding assistance will continue to support Town activities through grants and
earmarks.

The proposed FY2022 budget is defined by key components that affect the Town’s
revenues and expenses. State general unrestricted aid is proposed to increase 2.7% over
last year’s level funded amount. State educational funding increased 10 %. Pathfinder
Vocational High School (small increase in students) and Ware Public schools utilized the
State budgeted funds and federal COVID funds to propose reasonable increases. The cost
of employee benefits, particularly health insurance increased by 9.6%. As with last year,



cooperation with the Town’s unions allowed plan changes that ultimately lowered
insurance costs.

This FY2022 budget strategically increases some staff hours. Of particular concern are
the increases in fuel and energy costs. These respective budgets are increased in
anticipation of continued higher costs in FY2023. This budget meets the financial
policies of the Town, Free cash was used within the budget to include smaller recurring
capital items. An annual priority, free cash was not used to supplement the operations
budget. This allows additional capital and reserves funding. The proposed budget
provides the funding level requested for the School Department’s Needs based budget.

Revenues and Costs — Significant Changes

e State Aid - General and Chapter 70 Education — The Governor’s proposed State
budget numbers provide a 2.7% increase in local aid, and an increase in Chapter
70 educational funding of 10.1%. The recently released House budget proposes
similar local revenues. The Senate’s budget and the final compromise budget will
be approved after Town Meeting. It is unlikely that aid will be lower than the
amounts used.

e Pathfinder Vocational School Budget — Due to available state aid and a modest
increase in the number of Ware students, the Pathfinder budget will increase by
only $10,000 compared to FY2022.

e New Growth — New growth from construction rose dramatically in fiscal year
2022 This FY2023 budget uses a conservative estimate of $150,000.

e Health Insurance Costs — In the second year of a high deductible plan, the work of
the Insurance Advisory Committee provided the proposed 9.6% premium cost
increase (compared to what would have been a 19% increase on a standard plan).

* The Town negotiated contracts with all Town bargaining units. The contracts’
intent is to increase pay rates so that employees stay with the Town long term.

Hiring personnel is increasingly challenging, so the importance of retention is
heightened.

Revenues

State Aid — Based on the Governor’s budget, Local aid and Chapter 70 Aid would
increase $1,150,000. Other State Revenue and Costs generally offset each other.

Local Receipts. Income from the local marijuana retail tax should generate nearly
$200,000 of revenue; more when the second shop opens. (Note: Town Meeting will
consider dedicating some of these funds to support anniual road improvements). The
Town continues to budget other local receipts conservatively, including excise taxes as
these could vary greatly during unstable economic times.

Free Cash. Based on the Town’s Fiscal policies, 35% of available Free Cash is available
for the FY 2023 budget and adjustments to the FY2022 budget. This equates to



$896,000. The proposed FY2023 budget uses $305,000, primarily for small and/or
recurring capital purchases in the budget.

New growth due to construction in town is estimated conservatively until a true value is
known late in the summer. $150,000 was used in the budget.

Enterprise Funds. The Water Reserve has a healthy earnings balance, but the Sewer
reserve continues to run in the red and will again requires funding from the general fund

to balance for the third year in a row. This year’s rate increases should bring the fund into
line by next year.

Budget Key Points

Insurance/Retirement. Employee benefit costs are a large part (20.5%) of the Town’s
budget. After a couple years of insurance rate relief, the health insurance premium quote
included a 12.8% increase. The Town will continue to work with bargaining units to
hold the Town’s insurance costs down, including looking at shared contribution rates and
expansion of a wellness program. The town is considering a higher deductible plan
which may save on the insurance increase AND assist employees with out of pocket
expenses. Like the Town'’s efforts with Post Employment Benefits costs, the Hampshire
County Retirement System is working to fully fund the pension system by 2037. The
11% increase in Ware’s contribution reflects this.

School spending. The School Department’s Need Based budget is an important tool to
understanding the needs to providing education in Ware. The School Committee budget
request and the proposed funding reflects a needs based budget. The school has used
federal and state assistance effectively to address the costs of staff and student safety and
remote learning. Transportation costs rose slightly per contract ($69,000) while
Pathfinder Voc remained nearly level (+$10,000).

Energy. The Town continues to benefit from its solar credits from a project in Oxford.
Savings continue to be approximately $40,000 annually. Payments from the four active
Solar Arrays in town generate payments in lieu of taxes.

The Town-owned streetlights were replaced with LED bulbs which led to
significant energy and cost savings (decrease of 35%).

Electricity costs have increased approximately 15-20% this year, and building
budgets have been adjusted to reflect this in FY2023. Similarly the municipal fuel
budget has been increased based on gas and oil prices.

Budget Specifics -

1. Elected and appointed board salaries are funded.

2. Town Hall, Senior Center and DPW Admin hours are maintained. Operating
hours are maintained for all town employees. Funding is included in the budget
for staff salary increases per settled union contracts.



3. The proposed budget includes funds for additional labor in the Parks Department
(part-time seasonal), a promotion for a fourth sergeant in the Police Department,
two additional paramedic firefighters, an activities director (part-time) in the
senior center and intern assistance for the Planning and IT departments.

The Human Resources director is full-time.

Custodial hours are maintained

The Finance Committee Reserve Fund is increased to $80,000. The Finance

Committee conservatively manages these reserves. With tighter expense budgets,

demand for reserves will increase. Funding for personnel and overtime is set as a

reserve as well if needed.

7. The legal services budget should be stabilized this coming year with union
negotiations completed.

8. Fuel cost budgets are adjusted based on the significant increases this year. Rising
costs for electricity are anticipated in the budget.

9. The Quabbin Health District received a grant that will cover the costs of the
public health nurse. The funds set in the health and building budgets may be used
for addressing problem properties. The Town continues to participate in the
Quabbin Health District for Health Agent and Inspector services.

10. Additional funding is provided to the Young Men’s Library Association in an
effort to increase funding to State-required levels over the next five years and to
address a needed building repair.

| 1. Funding for regional animal control is provided with those services currently
offered through the Town of Palmer. The cost of an animal shelter is reduced
significantly, but operating costs are increased.,

12. $100,000 is proposed in the DPW budget for additional Road Repairs. Depending
on Town Meeting action, this may be funded in the future by use of the Cannabis
local sales tax.

13. A small deficit in the snow and ice budget will be addressed at Town Meeting and
does not affect the budget

14. The proposed School depariment budget currently proposes $13,750,000, a 3.6%
increase over FY2022. The proposed budget meets the Net School Spending
requirements, providing $1.3 million beyond the minimum requirement.

15. Small capital items are included for: building maintenance and repairs, as well as
vehicles for police and fire.

16. The assessors’ budget includes $42,000 for an updated software program.

17. With a decrease in ambulance revenue and increase in local tax revenue (meals
and marijuana), local receipts are conservatively strong

18. New growth is estimated at $150,000 based on increases in building.

SR

Thank you to Ware Departments, the Finance Committee and the Select Board for
their thoughtfulness in preparing and discussing their budgets.

Thank you for your review and ongoing support.
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ESTIMATED RECEIPTS I

2.

1.
2

1.

4.
5.
E.

8,
1

2
3

4

5,
6
7
8
9

TOTAL ESTIMATED RECEIPTS

ESTIMATED APPROPRIATIONS
A.

. Revenue deficits

. Offset receipts delicits

. Authorized (Ouahbm Health District)
. Snow & Ice deficit

10. Other
TOTALB
€. STATE & COUNTY CHERRY SHEET CHARGES
D. ALLOWANCE FOR ABA TEMENTS & EXEMPT.

TOTAL AMOUNT TO BE RAISED

A. ESTIMATED RECEIPTS - STATE+
1. Cherry Sheet Estimated - Chapter 70
Cherry Sheet Estimated - Genl Govi Aid

t
E
£
]

TOWN OF WARE - Fiscal Year 2023

Cherry Shest Estimated GGA addlhonal Formula

Cherry Shest Esnmated All Other
Mass. School Bldg Auth. Reimb.

B ESTIMATED RECEIPTS - LOCALL

Local Receipts

Enlerprise Funds [

C. REVENUE FOR PARTICULAR Pl.;HPOSE

Olher Avallable Funds

D. OTHER REVENUE SOURCES
1.
2.
3.

Free Cash
Ambulance Receipts Reserved
Stabilization Fund

Capital Stabilization Fund
Overlay release of funds
REAL & PERSONAL TAX LEVY

Tax Levy
+2.5%
New Growth
Debt Exclusion
lo balance

Total Real & Personal Tax Levy

1

i

i

r

{,

T

1

1

1

|

T

*

t

t

+
APPROPRIATIONS :
|
}.
1
T
H
|
ED

OTHER AMOUNTS TO BE RAIS

. Tax title purposes
. Debt & Interest not included
. Final court judgments
. Total overlay deficits prior years

Total Cherry Sheet offsets CS1-ER

Transportation Deficit

——— T = S — =

-

———

!‘

]

—_—

*

e

et T

}
T
?

i

| Transportation

Pathiinder

| Medicaid

Enterprise Funds

| STM Appropriations
Addinl Appropriations/Ad|s
Transfers CPEB/Stab
Total Appropriations

TOTAL RECEIPTS LESS TOTAL EXPENDITURES

' Fya2 i FY23 I
T 1 T
t t T
_ . -
: t
: 11,202,810.00 j 12,335,233.00 |
[ 1807,463.00 |  1,948,604.50
1
550,901.00 { 494,576.00 |
t L
i 2,858,900.00 ‘; 2,800,000.00 ;
{ 2,096,405.00 | 2,378,470.00 I
{ t +
| 2550000 | |
| 387,000.00 | 305,000.00 |
[ 45,500.00 | [
T t +
| L -
T T T
! | r
I 16,080,57027 | 16,671,644.00
+ + t
| 402,014.26 | 416,791.10 |
| 199,110.00 | 150,000.00 |
I 20,150.00 | 23,650.00 |
‘ . (341,000.00)|
T 1 [
t 1671084453E 16,921 08510{
g §  35,752,323.53 ] §_37,183,056.60 11
: { !
: 1
l 15,569,207.00 | 16,445,856.00 |
i 13,200,000.00 | 13,675,000.00 |
| 1.800,000.00 | 1,869,090.00 |
' 111895500 | 1,128,009.00 |
[ _75,000.00 | 75,000.00 | L
| 1718,804.00 | 1,994,454.00 |
| 72,000.00 | l
t 22,500.00 | 100,000.00 |
{
| § 33,576, 466.00 f § 35,287,499.00 ;
[ 20,000.00 : 20,000.00 :
¢ —t —
i + T
! 248, 744.00 | 2338 T
| [ 80.00 |
{ 1 1
: 168,322.43 : 172,000.00 |
t — SR
| 1,715.46 | 171546l
s 43878180 | §  426,595.46 |
[ 1286,963.00 | 1,266,033.00 | t
[ 175,000.00 | 200,000.00 |
' 'S 35477.210.89 [ § 37.182.127.46 i’
s :
| 275,11234{;_931 mi
T -1+ 1

original included

23_BudgetMaster
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Article 19.

Recommended by:

Finance Committee (4)_ 4 Yes __0_No
Town Manager _X_ Yes No

I move that the Town appropriate $35,000 to fund the
Employee Compensated Absences Reserve Fund and to
meet said appropriation whether by transferring $35,000
from Free Cash.

Board of Selectmen (5)___ 4_ Yes No
Finance Committee (4)__ 4 Yes __0_No
Town Manager X_ Yes No

Explanation: This reserve fund is for use to fund employees’ benefit
payouts upon retirement.

Article 20.

Recommended by:

Article 21.

Recommended by:

I move to amend the Town’s General Bylaws by adopting the
highlighted Vacant properties section within the Unkempt and Vacant
Property Bylaw as on file with the Town Clerk and attached to the
Town Meeting packel.

Board of Selectmen Yes 4 No

Finance Committee Yes No (not financial)
Town Manager Yes X No

I move that the Town amend the Town’s Zoning Bylaw by amending
or adding to Section §1 (General Provisions), §2 (Definitions), §4.2
(Use Table), §4.3 (Operational Standards),Section 4.8.5,The Earth
Removal Bylaw , and the Marijuana Bylaw (§4.8.8). as presented at a
Public Hearing on April 7, 2022 and on file with the Town Clerk and
available on the Town’s website and attached to this motion.

Board of Selectmen (5)_ _ 4 Yes No

Finance Committee (4) Yes No (not financial)
Town Manager _ X Yes No

Planning Board X Yes No

Page 6 of 12
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VACANT AND/OR UNKEMPT PROPERTIES

1, REGULATION OF INADEQUATELY MAINTAINED VACANT OR UNKEMPT PROPERTIES

(3) PURPOSE:

The purpose of this by-law is to help protect the health, safety and welfare of the citizens of the Town of Ware by
preventing blight, protecting property values and neighborhood integrity, protecting the Town's resources, avoiding the
creation and maintenance of nuisances and ensuring the safe and sanitary maintenance of dwellings.

Inadequately maintained vacant buildings or unkempt properties are at an increased risk from fire, unlawful entry, and
other public health and safety hazards. This by-law will help secure the welfare of the Town’'s residents and
neighborhoods by requiring all property owners, including lenders, trustees, service companies and the like to properly
maintain vacant and/or unkempt residential and commercial properties.

(b} DEFINITIONS:

Commercial Prgperty: Any property that contains one or more structures or units used, intended, or designed to be

occupied for any business type activity that is owned or leased by a corporation, LLC, partnership, or any other legal
holding entity.

Owner: Every person, entity, service company, property manager or real estate broker, who alane or severally with
others:

1. Has legal or equitable title to any dwelling, dwelling unit, or parcel of land, vacant or otherwise, in any capacity
including but not limited to agent, executor, executrix, administrator, trustee or guardian of the estate of the
holder of legal title; or

2. Has care, charge or control of any dwelling, dwelling unit, parcel of land, vacant or otherwise, in any capacity

including but not limited to agent, executor, executrix, administrator, trustee or guardian of the estate of the
holder of legal title; or

3. s a mortgage in possession of any such property; or

4. |s an agent trustee or other person appointed by the courts and vested with possession or control; or

5. s an officer or trustee of the association of unit owners of a condominium; each such person is bound to comply
with the provisions of these minimum standards as if he or she were the owner; or

6. |s a trustee who holds, owns or controls mortgage loans for mortgage backed securities transactions and has
initiated a foreclosure process.

Property: Any real, residential or commercial property, or portion thereof, located in the Town of Ware, including
buildings or structures situated on the property. For purposes of this section, property does not include property
owned or subject to the control of the Town of Ware or any governmental bodies.

Residential Property: Any property that contains one er more dwelling units used, intended, or designed for living
purposes.

Unkempt Property: Any residential or commercia! property that has any type of overgrown vegetation or plantings that
have overgrown to a point that rodents, animals, or varmints can dwell within. Any property where debris, trash, junk,
or garbage has accumulated on the ground, driveway, sidewalks, etc., shall be determined as unkempt.

Vacant Property: Any residential property that is unoccupied for a period greater than one hundred eighty (180} days
by a person or persons with legal right to reside therein.

2



(c) REGISTRATION OF VACANT BUILDING:

1. Vacant properties must be registered with the Building Commissioner on forms provided in the Building
Department. All registrations must state the individual owner’s or agent’s name, mailing address, physical
address if different, telephone number and email address. The mailing address shall not be a P.O. Box. If the
owner or agent does not have an address in the Commonwealth of Massachusetts or the address is not within
30 miles from the Town of Ware, the owner must designate and retain a local agent or local property
management company responsible for the security and maintenance of the property. This designation shall
state the individual's or company’s name, telephone number, email address and local mailing address. This
mailing address shall not be a P.O. Box.

2. Anannual registration fee of 525 shall be required. All property registrations are valid for one calendar year.
Subsequent annual registrations are due within 30 days of the expiration of the previous registration. The
failure to timely register a vacant huilding shall be a violation of this Bylaw. Within the context of this bylaw,
“timely” shall mean registration no later than thirty (30} days after a building becomes vacant. Once the
property is no longer vacant or is sold, the owner must provide proof of sale or written notice of occupancy to
the Building Commissioner.

3. The owner or owner’s agent shall inspect and maintain the property on a monthly basis for the duration of the
vacancy per the “requirements for adequate maintenance” as stated in this bylaw. The property shall be posted
and maintained with updated information of the 24-hr contact telephone number of local individual or property
management company. The posting shall be on the front door of the property.

{d) REQUIREMENTS FOR ADEQUATE MAINTENANCE:

Owners of vacant or unkempt properties, as defined in Section (b}, must fulfill the following minimum adequate
maintenance requirements for any such property they own.

1. Maintain vacant or unkempt properties subject to this section in accordance with the relevant Sanitary, Building
and Fire Codes.

2. Secure vacant properties subject to this section to prevent unauthorized entry and exposure to the elements.

3. Maintain vacant or unkempt properties subject to this section in accordance with regulations promulgated by
the Building Commissioner pertaining to the external/visible maintenance of the property, including but not
limited to the maintenance of major systems, the removal of trash and debris, and the upkeep of lawns,
shrubbery, and other landscape features.

4. Repair or replace broken windows or doors within thirty (30) days.

5. For properties vacant for six months or more, whose utilities have been shut off; remove or cut and cap such
utilities to prevent accidents.

6. Compliance with this subsection shall not relieve the owner of any applicable obligations set forth in any other
codes, regulations, covenant conditions or restrictions, and/or homeowner or condominium association rules
and regulations.

(e) NOTICE OF FAILURE TO ADQUATELY MAINTAIN VACANT OR UNKEMPT PROPERTY:

Upon identifying a vacant or unkempt property as failing to meet the minimum maintenance requirements set out in

Section {d), the Building Commissioner will notify the owner in writing of maintenance deficiencies at the owner’s last

known address. if any maintenance deficiency is not corrected within thirty (30) days of said notice, or if a maintenance

plan is not approved by the Building Commissioner within thirty (30) days of said notice, the Building Commissioner may

impose fines as set in Section 7.6.2 of the Zoning Bylaws. J{i
e



(f) INSPECTIONS:

The Building Commissioner, the Board of Health, the Chief of Police and the Fire Chief or their designees shall have the
authority to periodically inspect any property subject to this Section for compliance. The Building Commissioner shall
have the discretion to determine when and how such inspections are to be made, provided that the time and manner of
such inspections are reasonably calculated to ensure that this Section is enforced.

() PENALTIES:

This Bylaw may be enforced through any lawful means, including, but not limited to, enforcement by criminal indictment
or complaint pursuant to MGL Chapter 40, Section 21 or by non-criminal disposition pursuant to MGL Chapter 40,
Section 21D. For the purpose of non-criminal enforcement, the enforcing persons shall be the Zoning Enforcement
Officer or the Fire Chief of the Town of Ware. If enforced pursuant to non-criminal disposition, the civil penalty for each
such violation shall be set forth in Section 7.6.2 of the Town of Ware’s Zoning Bylaws.

{h) ENFORCEMENT:

The Building Commissioner or the Fire Chief or their designee shall enforce all provisions of this Section, including any
regulation promulgated hereunder, and shall institute all necessary administrative or legal action to assure compliance.

(i} SEVERABILITY:

if any provision of this Section is held to be invalid by a court of competent jurisdiction, then such provision shall be
considered separate and apart from the remaining provisions, which shall remain in full force and effect.
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Article 22, To see if the Town will vote to amend the Town’s Zoning Bylaws to
add a new Section 4.8.3.H: Temporary Moratorium on the Siting of

Large-Scale Solar Battery Storage Facilities, as follows, or take any
action relative thereto:

ARTICLE 22: Large-Scale Solar Battery Storage and Large-Scale Battery Storage
Facilities. To see if the Town will vote to amend the Zoning Bylaws to add a new Section
4.8.3.H: Temporary Moratorium on the Siting of Large-Scale Solar Battery Storage and
Large-Scale Battery Storage Facilities, as follows, or take any action relative thereto:

4.8.3.H.1. PURPOSE

The Town of Ware recently has been the target of interest for the construction of
large- scale solar and large-scale non-solar battery storage facilities. The
regulation of large- scale battery storage facilities raises complex legal, planning,
and public safety issues, and the Town needs time to study and consider their
regulation and address these issues.

The Town intends to adopt a temporary zoning moratorium on the use of land and
structures in the Town for large-scale solar battery storage and large-scale battery
storage facilities so as to allow the Town to address the effects of such structures
and uses in the Town, and to enact bylaws in a manner consistent with sound land
use planning goals and objectives. During the moratorium, the Town will
undertake a planning process to evaluate the impacts of large-scale battery storage
facilities on the health, safety and welfare of Town residents and to consider
appropriate amendments to its Zoning Bylaw to address said impacts, in
accordance with state and federal law.

Battery storage utilized for small solar projects (and have a capacity that is
complimentary to a solar array that produces no more than 100kW of
electricity) are exempt from this moratorium.

4.8.3.H.2. DEFINITION

A “large-scale solar battery storage facility” shall mean a facility, including all
structures and components used in connection therewith, used to store energy
produced by a solar system or systems having a total rated nameplate capacity of
greater than 100kW, whether such facility may be accessory to other use,
including a solar system, or is a separate land use.

A “large-scale battery storage facility” shall mean a facility, including all
structures and components used in connection therewith, used to store energy
produced by natural gas plants, petroleum fired-generation, or other non-solar

Page 7 of 12
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electrical systems, whether such facility may be accessory to other use, or is a
separate land use.

4.8.3.H3. TEMPORARY MORATORIUM

For the reasons set forth above and notwithstanding any other provision of the
Zoning Bylaws to the contrary, the Town hereby adopts a temporary moratorium on
the use of land or structures for large-scale solar battery storage and large-scale
battery storage facilities in Town. The moratorium shall be in effect through June
30, 2023, or the date on which the Town adopts amendments to the Zoning Bylaw
regulating large-scale solar battery storage and large-scale battery storage facilities,
whichever occurs earlier. During the moratorium period, the Town shall
undertake a planning process to study, review, analyze and address what revisions
to the Zoning Bylaw relative to large-scale solar battery storage and large-scale
battery storage facilities are needed or desirable to allow for and regulate such uses
consistent with protecting the Town's natural resources and furthering its planning
goals.

Reguires a 2/3 vote to approve. Planning Board

Summary. This article establishes a moratorium on large-scale solar battery storage and
large- facilities while the Town considers appropriate zoning

mnreasures.
Recommended by: Board of Selectmen {5)__ _2 Yes No 2 abstain
Finance Committee (4) Yes No Not financial
Town Manager _X_Yes No
Planning Board _ X _Yes No
Article 23 (by petition) To see if the Town will vote to amend Article 5 of the

Town of Ware, Massachusetts Home Rule Charter as follows:

5-10 Housing Authority. The Ware Housing Authority wili consider
of five (5) members, and they shall serve for five (5) year staggered
terms. Four (4) members shall be appointed by the Town Manager
subject to the approval of the Board of Selectman. One (1) member
shall be appointed by the Commonweal of Massachusetts. The
Ware Housing Authority shall have all the powers that are
conferred upon a housing authority by state law, and such
additional duties and powers as may be provided by Charter, by-
law, or otherwise, and not inconsistent with said grant of powers
conferred by state law.

And to amend Article 7 of the Town of Ware, Massachusetts Home
Rule Charter as follows. 7-6 Housing Authority. Repealed.
Page 8 of 12 25



TOWN OF WARE
Planning & Community Development
126 Main Street, Ware, Massachusetts 01082
1. 413.967.9648 ext. 118 rwatchilla@townofware.com

To:  Town Meeting
From: Richard Starodoj, Planning Board Chairman

Robert Watchilla, Director of Planning & Community Development
Date: May 9, 2022

Proposed Zoning Amendments

In accordance with M.G.L. Chapter 40A §5, you are being presented with proposed
amendments to the Town of Ware Zoning, Earth Removal, and Marijuana Bylaws.

At a Public Hearing held before the Planning Board on April 7, 2022, the following
changes to the Zoning, Earth Removal, and Marijuana Bylaws were approved by a
vote of 4/0/1 and recommended to Annual Town Meeting:

* The addition of “Adoption of Rules and Regulations” (as §1.9)

o The Town of Ware shall allow the Planning Board and the Zoning Board
of Appeals to adopt rules and regulations for procedural and substance
matters directly, provided they are not inconsistent with the Town'’s
current Bylaws. They shall be made and adopted by majority vote and
filed with the Town Clerk. Rules and regulations with penalties attached
must be filed with the Town Clerk within ten{10) business days from the
date of adoption.

o §2.2: Definitions

o Changing of “Auto Salvage” to “Auto Salvage/Auto Salvage Yard”

o Adding the definition of "Craft Distillery”

» A plant or premise where distilled spirits are produced,
manufactured, or distilled for human consumption, limited to a
maximum annual production of 10,000 proof gallons (12,500
gallons) of distilled spirits per year. Such establishments may also
offer on-site tastings, sell their product on-site and/or sell
wholesale to other parties as stated in M.G.L. Ch. 138 §19E.

QA



Registered craft distilleries must be licensed as “farm distilleries”
under M.G.L. Ch. 138 §19E.
o Expanding the definition of “Farm” (additions in bold)

= A property used for commercial agriculture (raising crops, hemp,
and/or livestock), horticulture (raising fruits, flowers, ornamental
plants fto include trees farms}, or vegetables), silviculture
(forestry), aquaculture (raising fish or shellfish), or viticulture
(raising grapes). This includes facilities for the sale of produce,
wine and dairy products, provided that either during the months
of June, July, August and September of each year or during the
harvest season of the primary crop raised on land of the owner or
lessee, 25 percent of such products for sale, based on either gross
sales dollars or volume, have been produced by the owner or
lessee of the land on which the facility is located.

o Adding the definition of “Hemp”

* The plant of the genus Cannabis or any part of the plant, whether
growing or not, with a delta-9-tetrahydrocannabinol (THC)
concentration that does not exceed 0.3% on a dry weight basis of
any part of the plant of the genus Cannabis, or per volume or
weight of cannabis or marijuana product, or the combined percent
of delta-9-tetrahydrocannabinol (THC) and tetrahydrocannabinol
acid (THCA) in any part of the plant of the genus Cannabis
regardless of moisture content. Production of Hemp is separate
from marijuana cultivation, and is considered an acceptable
agricultural crop within this bylaw.

o Adding the definition of “Marijuana Delivery Operator”

* An entity licensed to purchase at Wholesale and Warehouse
Finished Marijuana Products acquired from a Marijuana Cultivator,
Marijuana Product Manufacturer, and Microbusiness, sell and
deliver Finished Marijuana Products, Marijuana Accessories and
Marijuana Branded Goods directly to Consumers, but is not
authorized to Repackage Marijuana or Marijuana Products or
operate a storefront under this license.

o Adding the definition of “"Microbrewery”

» An establishment that specializes in the production and
manufacturing of beer/malt beverages and sells at least 25
percent or more of its beer/malt beverages for on-site
consumption. Such establishments can sell their beer/malt
beverages at wholesale under the regulations set forth in M.G.L.



Ch. 138. This definition includes brewpubs, taprooms, and craft
breweries. Microbreweries located in the Rural Residential District
must have a Farmer Brewery license under M.G.L. Ch.138 §19C
and shall produce no more than 1,000 barrels (31,000 gallons) of
beer/malt beverages annually. Microbreweries located in all other
zoning districts may have either a farmer brewery license (M.G.L.
Ch.138 §19C} or a pub brewery license (M.G.L. Ch.138 §19D) and
shall produce no more than 15,000 barrels (472,000 gallons) of
beer/malt beverages annually.
o Adding the definition of “Marijuana Microbusiness”
* A co-located Marijuana Establishment that can be either a Tier 1
Marijuana Cultivator or Marijuana Product Manufacturer or both,
in compliance with the operating procedures for each license. A
Microbusiness that is a Marijuana Product Manufacturer may
purchase no more than 2,000 pounds of marijuana per year from
other Marijuana Establishments.
o Adding the definition of "Park”
= A rmunicipally, state, or privately owned area that is used for active
or passive recreation, or a place dedicated to the use of the
public, which may include equipment and facilities for active
recreation and play such as playfields, play structures, courts,
swings, slides, dog parks, pools, splash parks, public assembly and
accessory uses such as restrooms. It may also include areas for
passive recreation such as gardens, walking/hiking trails, picnic
areas, benches, tables, seating areas, and undeveloped open
space. A park may also serve as an area for formalized sanctioned
events, civic gatherings, a place for reflection or remembrance
(such as a monument park), and accommodate related municipal
uses such as educational facilities, or facilities for storage and
maintenance of equipment used in the park.
o Changing of “Tow Service” to “Tow Service/Tow Yard"
o §4.2: Use Table
o Changes to “Adult Entertainment Establishment” (E1}
* To not be allowed (N} in all zoning districts except for the
Industrial (l) district, which it is allowed by Special Permit (SP).
o Proposed use additions: “Microbrewery”, “Craft Distillery”, "Winery”,
"Earth Processing”, and “Marijuana Delivery".
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Residential Mixed' Commercial/Industrial

RQ RR SR BLR | DTR RB DTC MY HC Cl 1

Microbrewery (See §2.2) N SP SP N N SP SP SP SP SP N
Craft Distillery M SP SP | N SP SP SP Sp SP N
Winery® N SP sp N N sp SP sp sP SP N
Earth Processing (see § 4.3.27) M N N N N N N N SP SP SP
Marijuana Delivery N N N N N N SP 5P SP N N

o Additions to Footnotes Section
= Definition of farm includes the use of land for agriculture,

horticulture, silviculture, aquaculture, or viticulture. See §2.2.
= This excludes farm-wineries or wineries that grow and use grapes
on site.

§4.3: Operational Standards
o §4.3.141084.3.23
= Changes to the referred designation numbers in parenthesis that
reference the Use Table to accommodate additions to the Use
Table.
o Proposed addition for “Auto Salvage” (as §4.3.25)
= Auto Salvage (F-1) is permitted by special permit and site plan
review in the Industrial (I) district. Unregistered motor vehicles that
are stored on site for the purpose of reselling, disassembling, or
reusing for parts shall be stored for a period no greater than three
(3) years. No person shall establish, operate or maintain an auto
salvage yard within one-thousand (1000) feet of the nearest edge
of the right-of-way of any interstate or primary highway (Routes 9
and 32) unless such auto salvage yard is:

» screened by natural objects, plantings, fences, or other
appropriate means so as to not be visible from the main
traveled way of the road system, or otherwise removed
from sight as specified by the Special Permit Granting
Authority, or

» located within an area within the Industrial (1) zoning district,
or

* is not visible from the main traveled way of the road system.

* Auto salvage yards shall be placed at least one-hundred (100} feet
from the front property line, fifty (50) feet from the side property
lines, and one-hundred (100} feet from any residential property
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line and shall be properly screened as determined by the Special
Permit Granting Authority.

o Changing of "§4.3.25" to “§4.3.26" in regard to Earth Removal

o Proposed addition for “Earth Processing” (as §4.3.27)

« Farth Processing (F-4) shall be defined as the processing of more
than 1000 cubic yards of earth materials (soil, loam, peat, sand,
gravel, stone, or compost) brought on site or brought in and
stored for processing in any 12-month period, this includes gravel
pits. Earth processing shall be allowed by special permit (see §7.2)
in the Highway Commercial (HC), Commercial Industrial (Cl) and
Industrial (I} zoning districts. In addition to a special permit, earth
processing operations shall warrant a site plan review by the
Special Permit Granting Authority (SPGA). A special permit for
earth processing may not be required if:

» Conducted on the site of an earth removal operation that
was allowed by special permit (only applicable to earth
materials generated on site),

» Conducted on the site of a privately owned subdivision for
the sole purpose of developing the private roadway,

¢ Conducted on the site of, incidental to, and in connection
with earth removal necessary for the construction of a
principal or accessory structure permitted by the Zoning
Bylaw.

o §4.3.26t08§4.3.28

= Changes to the referred designation numbers in parenthesis that
reference the Use Table to accommodate additions to the Use
Table.

* Changing of §4.3.26 to §4.3.28 in regard to Solid Waste Facilities.

* Changing of §4.3.27 to §4.3.29 in regard to Wood
Processing/Lumber Mills.

= Changing of §4.3.28 to §4.3.30 in regard to Marijuana Cultivation
Facilities.

» Deletion of “of the Use Table” in §4.3.28.

» Earth Removal Bylaw (§4.8.5 of the Zoning Bylaw)
o Subsection C: Exemptions

« Ci1

¢ Deletion of “provided that no such moving shall take place
across or within a street”.



= C.2

Addition of "For the purposes of section 4.8.5, properties
separated by a public way are not considered contiguous”.

(C.2.a) Addition of “For the purpose of Earth Removal, the
definition of structure within §4.8.5 shall not include: pole,
sign, fence, wall, any small constructs (less than 100 sq.ft.)
or any part of the above”,

(C.2.a.i) Addition of "Any garages, sheds, barns or similar
structures between 100 to 1000 sq.ft. may be exempt from
this definition at the discretion of the Special Permit
Granting Authority.

o Subsection D: Operational Standards

« D4

Addition of "or within two years of the issuance of the
permit” to D.4:

o All excavated areas shall, upon completion of the
operation or within two years of the issuance of the
permit, be covered with not less than four inches of
loam suitable for seeding, brought to the finish
grade and seeded in 2 manner complying with Mass
DOT standards.

=  Addition between D.5 & D.6

For Earth Removal projects requiring a special permit, no
excavation shall be made at less than 10 feet above the
annual high water table, as established from monitoring
wells which are installed and gauged quarterly, or at a
frequency determined by the Special Permit Granting
Authority.

o Subsection F: Decision
= F.1(Decision Criteria)

Addition of “The removal will not violate section 4.3.24 of
this zoning bylaw in regard to vibration and noise”.

* F.2 {(Imposed Conditions)

Addition of “hours of operation to be set by the SPGA on a
case by case and/or zoning district basis”.

Addition of “an updated topography map of the project
site showing the current grade with volume calculations
shall be sent to the SPGA every 5 years or as determined
otherwise by the SPGA,".

Addition of clause pertaining to performance bonds/surety:

6
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o The SPGA may request as a condition that the
applicant furnish a performance bond, of cash
certified check or a surety company to the Town as
obligee in a penal sum to be fixed by said SPGA as it
shall deem sufficient to cover the cost of the
performance of all the conditions, limitations, and
safeguards may be imposed by said SPGA in
connection with the removal of the particular earth
substances for which the permit has been issued,

» The bond, check or cash deposit shall be held
by the Town Treasurer until all conditions of
the permit have been met to the satisfaction
of the SPGA. If after (18) eighteen months
from the issuance of the permit, or extension
thereof, all conditions as required in the
permit have not been met (especially grading
and seeding), the SPGA shall cause the
monies to restore the site to its natural state,

» Marijuana Bylaw (§4.8.8 of the Zoning Bylaw)

o Changing title of §4.8.8 to “Registered Marijuana Facilities (RMF),
Marijuana Cultivation Sites (MCS), and Marijuana Delivery Operators
(MDO)"

o Addition of Marijuana Delivery Operators (MDOs) in text to §4.8.8.A,
§4.8.8.B, §4.8.8.D, §4.8.8.E, and §4.8.8.G.

o Subsection A.2: Purpose

= Addition of “or delivery” to the following statement: To allow for
the orderly siting of establishments for the retail sale or delivery of
marijuana and marijuana products.

o C: Definitions

* Addition of the definition of “Marijuana Delivery Agreement”:

* A contract between a licensed Marijuana Establishment and

a Delivery Licensee or Marijuana Establishment with a
Delivery Endorsement to deliver Marijuana or Marijuana
Products from the Marijuana Establishment directly to
Consumers and as permitted, Marijuana Couriers to
Patients and Caregivers, under the provisions of a Delivery
License.

= Addition of the definition of “Marijuana Delivery Endorsement”:
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s The authorization granted to Licensees in categories of
Marijuana Establishments identified by the Cannabis
Control Commission to perform deliveries directly from the
establishment to Consumers. Delivery items refers to
Finished Marijuana Products, Marijuana Accessories, and
Marijuana Established Branded Goods.

» Addition of the definition of “Marijuana Delivery License”:

» A Marijuana Courier License or a Marijuana Delivery
Operator License.

* Addition of the definition of “Marijuana Delivery Licensee":

* A Marijuana Courier or a Marijuana Delivery Operator
authorized to deliver Marijuana and Marijuana Products
directly to Consumers and as permitted, Marijuana Couriers
to Patients and Caregivers.

* Addition of the definition of “Marijuana Delivery Operator
(MDO)":

* An entity licensed to purchase at Wholesale and Warehouse
Finished Marijuana Products acquired from a Marijuana
Cultivator, Marijuana Product Manufacturer, and
Microbusiness, sell and deliver Finished Marijuana Products,
Marijuana Accessories and Marijuana Branded Goods
directly to Consumers, but is not authorized to Repackage
Marijuana or Marijuana Products or operate a storefront
under this license.

= Addition of the definition of “Marijuana Microbusiness":

¢ A co-located Marijuana Establishment that can be either a
Tier 1 Marijuana Cultivator or Marijuana Product
Manufacturer or both, in compliance with the operating
procedures for each license. A Microbusiness that is a
Marijuana Product Manufacturer may purchase no more
than 2,000 pounds of marijuana per year from other
Marijuana Establishments.

» Deletion of “MA Department of Public Health” and replaced with
“Cannabis Control Commission {or appropriate licensing
authority)” in the definition of "Registered Marijuana Dispensary
(RMD)".

o E:Separation and Setbacks
» Additions to the following statement (indicated in bold)
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o G

¢ No Registered Medical, Recreational and Hybrid Marijuana
Facility, Marijuana Cultivation Site, and/or Marijuana
Delivery Operator may be located closer than three
hundred feet (300’) (measured from door to door) of a
facility used, at the time of the first notice of the public
hearing, for a park (measured from door to property line),
playground {measured from door to property line), pre-
school, kindergarten, elementary, middle or high school,
state-licensed child day care center, public library,
recreation facilities, and other areas where children
commonly congregate in an organized, ongoing, formal
basis, or which are dedicated to the use of children.

» Such uses shall not be prohibited from locating within three
hundred feet (300°) of a Registered Medical, Recreational
and Hybrid Marijuana Facility, a Marijuana Cultivation Site,
and/or a Marijjuana Delivery Operator nor shall a Registered
Medical, Recreational and Hybrid Marijuana Facility,
Marijuana Cultivation Site, and/or Marijuana Delivery
Operator become nonconforming under the Zoning Bylaw if
a park (measured from door to property line), playground
(measured from door to property line) pre-school,
kindergarten, elementary, middle or high school, state-
licensed child day care center, publiclibrary, recreation
facilities, or other areas where children commonly
congregate in an organized, ongoing, formal basis or which
are dedjcated to the use of children, later locates within
three hundred feet (300°) of a preexisting Registered
Medical, Recreational and Hybrid Marijuana Facility,
Marijuana Cultivation Site, and/or
Marijuana Delivery Operator.

rds Applicable to Registered Medical, Recreational and Hybrid

Marijuana Facilities, and/or Marijuana Cuitivation Sites

Change title of §4.8.8.G to “Standards Applicable to Registered
Medical, Recreational and Hybrid Marijuana Facilities, Marijuana
Cultivation Sites, and/or Marijuana Delivery Operators”.
Addition of the following statement:

» An applicant shall possess a Certification of Registration
from the Massachusetts Cannabis Control Commission as a
Registered Marijuana Dispensary, Marijuana Cultivation
Site, and/or Marijuana Delivery Operator and shall comply
with the Department’s regulations at all times.

Addition of “Rural Residential (RR)" to §4.8.8.G.1.



» Addition of the following statement:

Use of property as a Marijuana Retailer, Cultivation facility,
or Delivery Operator shall be deemed a principal use for
purposes of this Zoning Bylaw, and shall be permitted
exclusively in accordance with this Article. No Marijuana
Establishment shall be allowed within Town as an accessory
use. Cultivation of marijuana shall not take place in a
residential property with an established accessory use,
unless the marijuana is for personal consumption in
accordance with Massachusetts State law.

= Addition of the following statement:

Any Marijuana Delivery Operator application for a Special
Permit shall include the anticipated number of vehicles
operating from the location, number of employees for all
operations including fulfiliment, administration, and vehicle
drivers shall be identified and may be conditioned as such.
A copy of the Application of Intent and Management and
Operations Profile submitted, to the extent permitted by
law, as an integral part of the Special Permit application.

* Addition of "Marijuana Cultivation Site” and “and/or Marijuana
Delivery Operator” to §4.8.8.G.9.
= Addition of the following statement:

All applicable rules and regulations established under the
auspices of the Massachusetts Cannabis Control
Commission (CCC) must be adhered to.

= Additions of the following statements regarding outdoor
cultivation:

QOutdoor cultivation may occur in provided that screening,
security and other provisions complies with 935 CMR500.
For outdoor cultivation, this bylaw will require that security
fencing be screened with natural vegetation or topography.
On large properties, it is likely that the cultivator will place
the relatively small growing area far from any property
boundary so that it is screened from the public by existing
vegetation and/or topography. If vegetation is planted to
screen the fence, the cultivator will have 3-years for the
vegetation to reach maturity and full coverage. It is
required that any barbed or razor wire type fencing
materials not be used or be entirely hidden from view from
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public ways or neighboring property. The cultivar must
include these security provisions within its special permit
application.

Outdoor cultivation must not occur within 3000 feet of a
pre-existing hemp farm,

Outdoor cultivation must not store fertilizers, compost,
soils, materials, machinery, or equipment within the
required front, side, and rear yard setbacks.

11
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To:  Town Meeting
From: Richard Starodoj, Planning Board Chairman

Robert Watchilla, Director of Planning & Community Development
Date: May 9, 2022

Proposed Moratoriurn on Large-Scale Solar Battery Storage and Large-Scale Battery Storage

In accordance with M.G.L. Chapter 40A §5, you are being presented with a proposed
amendment to the Town of Ware Solar Bylaws (Section 4.8.3 of the Zoning Bylaws).

At a Public Hearing held before the Planning Board on April 28, 2022, the proposed
moratorium and addition to the Solar Bylaw was approved by a vote of 5/0/0 and
recommended to Annual Town Meeting:

» The addition of §4.8.3.H: The temporary moratorium on the use of land and structures
for large-scale solar battery storage and large-scale battery storage facilities for a
period of 12 months.

o 4.8.3.H.1. PURPOSE

The Town of Ware recently has been the target of interest for the construction
of large-scale solar and large-scale non-solar battery storage facilities. The
regulation of large-scale battery storage facilities raises complex legal,
planning, and public safety issues, and the Town needs time to study and
consider their regulation and address these issues.

The Town intends to adopt a temporary zoning moratorium on the use of land
and structures in the Town for large-scale solar battery storage and large-scale
battery storage facilities so as to allow the Town to address the effects of such
structures and uses in the Town, and to enact bylaws in a manner consistent
with sound land use planning goals and objectives. During the moratorium, the
Town will undertake a planning process to evaluate the impacts of large-scale
battery storage facilities on the health, safety and welfare of Town residents
and to consider appropriate amendments to its Zoning Bylaw to address said
impacts, in accordance with state and federal law.



Battery storage utilized for small solar projects (and have a capacity that is
complimentary to a solar array that produces no more than 100kW of electricity)
are exempt from this moratorium.

4.8.3.H.2. DEFINITION

A “large-scale solar battery storage facility” shall mean a facility, including all
structures and components used in connection therewith, used to store energy
produced by a solar system or systems having a total rated nameplate capacity
of greater than 100kW, whether such facility may be accessory to other use,
including a solar system, or is a separate land use.

A “large-scale battery storage facility” shall mean a facility, including all
structures and components used in connection therewith, used to store energy
produced by natural gas plants, petroleum fired-generation, or other non-solar
electrical systems, whether such facility may be accessory to other use, oris a
separate land use.

4.8.3.H.3. TEMPORARY MORATORIUM

For the reasons set forth above and notwithstanding any other provision of the
Zoning Bylaws to the contrary, the Town hereby adopts a temporary
moratorium on the use of land or structures for large-scale solar battery storage
and large-scale battery storage facilities in Town. The moratorium shall be in
effect through June 30, 2023, or the date on which the Town adopts
amendments to the Zoning Bylaw regulating large-scale solar battery storage
and large-scale battery storage facilities, whichever occurs earlier. During the
moratorium period, the Town shall undertake a planning process to study,
review, analyze and address what revisions to the Zoning Bylaw relative to
large-scale solar battery storage and large-scale battery storage facilities are
needed or desirable to allow for and regulate such uses consistent with
protecting the Town's natural resources and furthering its planning goals.
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Recommended by:

Article 24.

Recommended by:

Board of Selectmen (5)_ 4 Yes No
Finance Committee (4) Yes No (Not financial)
Town Manager e XoooXYes No

I move the Town to appropriate $100,000.00 from available free cash
for the Town’s share of the purchase and equipping of a Regional
Animal Control Shelter, including all costs incidental and related
thereto.

Board of Selectmen (5)_ _ 4 Yes No
Finance Committee (4) _ 4 Yes __0_No
Town Manager X _Yes No

Explanation: Two years ago, Town Meeting voted funds ($166,000) to construct a new

Article 25

Recommended by:

animal control shelter. The plan is now to purchase a former
veterinarian building and outfit it for a shelter. The previous
appropriation will be closed to free cash,

I move that the Town accept the fourth paragraph of G.L. c. 40, Sec.
5B and, consistent with the authority set forth therein, to establish a
special purpose stabilization fund to be known as the Road Repair
Stabilization Fund, the purpose of which is to appropriate funds to
offset the yearly tax levy and further, to dedicate 50% of the of the
adult use marijuana local excise tax imposed by the Town pursuant to
G.L. c.64N._§3 and/or or payments from marijuana host community
agreements to the Road Repair Stabilization Fund, for a minimum of
three years, effective for fiscal year 2023 beginning on July 1, 2022.

Board of Selectmen (5)___ 4 Yes No
Finance Committee (4) 4  Yes _ 0 _No
Town Manager __X_Yes No

Explanation: This will dedicate part of the funds raised from the retail sales tax on local

Article 26

Recommended by:

retail marijuana sales for use on Road repairs. This fund will be
subject to Town Meeting appropriation. This year, over $200,000 was
generated.

To see if the Town will vote to establish the position of Tree
Warden in accordance with MGL Chapter 41, Section 106 to be
appointed by the Select Board, or take any other action related
thereto.

Board of Selectmen (5)__ 4_ Yes No
Finance Committee (4) Yes No (Not Financial)
Town Manager _X__ Yes No
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Article 27

Recommended by:

Article 28

I move that the Town appropriate $390,000.00 to purchase and equip
an ambulance for the Fire Department and to meet said appropriation
by transferring $390,000 from available free cash.

Board of Selectmen (5) Yes No
Finance Committee {(4) _ 4 Yes __0_No
Town Manager _X_Yes No
Capital Planning _X_ Yes ___ No

This will replace the 2011
ambulance. An increase in
transport time and miles is
increasing wear and tear on
ambulance vehicles.

I move the Town appropriate $180,000 from available free cash to
purchase a snowblower for the Department of Public Works.

Explanation: Currently the Town has a 2002 WAUSAU SNO-GO loader mounted

snowblower. The Town under this article would replace the older
machine this year. Replacement parts have become a struggle to find
or are totally obsolete. These are very costly repairs to make on a
twenty-year-old machine. This piece of equipment is a primary source
in our snow removal operations. Without this, snow removal on some
of our main arteries along with Main Street and especially our
narrower streets will take much more time than usual.
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Recommended by:

Article 29

Recommended by:

Board of Selectmen (5) l Yes No

Finance Committee (4) _ 4  Yes __0_No
Town Manager _ X Yes No
Capital Planning _ X Yes No

I move that the Town appropriate $75,000 from available free cash to
purchase and outfit a tractor for the Parks Department including all
costs related and incidental thereto.

Board of Selectmen (5) k Yes No
Finance Committee (4)_4__ Yes _ 0 _No
Town Manager X _ Yes No
Capital Planning _X_Yes No

Explanation: This article would fund a compact utility tractor with three-point hitch

Article 30

Explanation

Recommended by:

Article 31

Explanation

and implements. This will replace a 22-year old similar style tractor
for day to day operations throughout the park system.

I move that the Town appropriate $250,000 from available free cash
for design, purchase and installation of a playground in Grenville Park
including all costs related and incidental thereto for the Parks
Department.

The Parks Commission will use an additional $60,000 of trust funds
for this project which is pictured below,

Board of Selectmen (5) _ 4 Yes No
Finance Committee (4) _ 4 Yes 0 _No
Town Manager __X_ Yes No
Capital Planning X Yes No

I move that the Town appropriate $515,000.00 to design, purchase and
install an updated Supervisory Computer And Data Acquisition
(SCADA) system for the Water Department including all costs
incidental and related thereto and to appropriate $515,000 from Water
Retained earnings.

The funding will be for an updated SCADA computer with radio
modems for increased reliability and the replacement of obsolete
modems for communication between the two storage tanks, well 5 and
Barnes Pumping Station. The upgraded SCADA will also provide the
ability for expansion for future upgrades for other equipment. For
example, the Cistern has a series of old floats that conirol when the
wells turn on and off as well as high/low water level alarms. We
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cannot control the set points for this. The new SCADA system will be
able to accept a new signal from the cistern and we will be able to
control the cistern from inside Barnes.

Recommended by: Board of Selectmen (5)___ 4 Yes No
Finance Committee (4)__4___ Yes __0_No
Town Manager _ X Yes No
Article 32 I move that the Town appropriate $100,000 to purchase and install fire

hydrants including all costs incidental and related thereto and to
appropriate $100,000 from Water Retained Earnings.

Explanation: This article would fund the replacement of 10-15 of 50 needed hydrant

replacements.
Recommended by: Board of Selectmen (5) _ 2  Yes 2 No
Finance Committee (4)_ 4 Yes __0_No
Town Manager X Yes No
Capital Planning _ X Yes No
Article 33 Motion to DISMISS (To see if the Town will vote to raise and

appropriate, borrow and/or transfer from available funds a sum of
money to update the operations and maintenance manual for the Water
Pollution Control Plant including all costs incidental and related
thereto, or take any other action relative thereto.) Contained in the

budget
Article 34, Motion to DISMISS. (Quaboag Connector, contained in the budget)
Article 35. I move the Town appropriate $100,000 of available funds to be used

to address impacts related to marijuana use and retail establishments.

Explanation: In addition to sales tax, the Town also collects an impact fee from retail
marijuana shops. The fees are to address caused effects of marijuana
on the community. For example prevention or recovery services.

Recommended by: Board of Selectmen (5) _ 4 Yes No
Finance Committee (4) _ 4 Yes __0_No
Town Manager _ X Yes No

Page 12 0f 12 [II}



